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IN THE U.S. DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



1.812006 



LUCIA MABEL GONZALEZ PAREDES 
10019 Georgia Avenue. 
Silver Spring, MD 20902 
(703)-863-4881 

Plaintiff, 



) 

jroSE.LUJ$VlLA and MONICA NIELSEN ) 
4545 Conn|pti<ittt,Ave.,N.W., Apt. 726 ) 

Washington; D.C 20008 ) 

. )'■ 
Defendants, ) 

) 

:- . • .'. ... ) 

. .. ,..; ... } 



aSrDfSTRICrCOURT 



tCLffifC 



CASE NUMBER IrQSCVOOQSSr 
JUDGE: Paul.-L. Erne 



DECK TYPE: Lafoor/ERISA Jnpn-remployme] 
DATE STAMP: OaylB/2008 ' " 

(1) Violation of Fair Labor 
Standards Act(^29 U.S.CJ. 
§§20i 5 ^5'^.)i/ [: 

(2) Violation o^D.C. Miifimum 
Wage and Payment Laws 
(DC, Code §32-1001-1043, 
§32- 1301-1310); \ 

(3) Breach of Contract; Shd 

(4) Unjnst Enrichment \; 



Jnry Trial Reqiuested 



"■ "... ;■ COMPLAINT 



I 

Loxci& Mabel GonMcz : ?BiQd^:(heremaft0f "Ms. Gonzalez") is a domestic worker from 

Paraguay bringing this action against her former employers,, Jose Luis Vila ?nd Monick Nielsen 

. ' . t 

(collectkely, "the Vilas"), Argentine diplomats who paid her as little as $1.60 per. hour, violated 

the terms- of her employment contract, arid required her to perform specialized labor not s,e£ forth 

in. her contact Mr. Vila and Ms. Nielsen abused their positions of power, rpquiring Ms. 

I ' 
Gonzalez to performphysical-therapy and.heaJth-related'tasl^.fpr thetr infant child in addition to 

her domestic ; : work, while violating federal and local minimum wage, laws, thus ... unjustly profiting 

off of servic^Ms, Gonzalez performed betwqen April 2004 and-February2P05- Ms. Gonzalez 

seeks relief pursuant to federal minimum wage.and overtime, laws, B.C. minim um wage and 

./ 

payment laws, and D.C. contract law. She seeks the amount of unpaid minimum wages and 



\ 



^asir+^w^ee^H 1 ^ 
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overtime compensation, ti^ujdateA damages, reasonable attorneys' fees, and 'costs of feacfipn \ 
as.authorizedby theEair Labor Standards Act.29 U.S.C. §§ 201 etseq. Plaintiff alternatively ' 
seeks wages,- penalties, reasonable attorneys fees, and costs, of this action, pursuant toeb.C.Code 
§§ 32-1303|(4) and 32-1308(b), the D r C. Wage Payment and Collection Act (hereinafter- 
<< DCWPA";i-.and the D.C. Minimum Wage Revision Act {hereinafter "DCMWRA"), D.G. Code 
§ 32-10.12 et seq. In the alternative, Plaintiff seeks the. amount owed due to Defendant breach 
of contract orfor unjust enrichment in quantum meruit pursuant to. the common law of the 

District of (Columbia. \ 

■ i 

| Jurisdiction j. 

L Plaintiffbri^ §§.201 

etse'fc; provisions • of &q, law of the District of.CoIumbia, D.C. Code §§.32-1 DGfl- 101 3, et 
seq : and §§. 32-, 1301-1310, et ^'Jurisdiction oyer all claims improper under.2.8 .UiSlC, 
§13 51, which provides ^^ Additionally, 

ju^siJiQtipn over the federal claims i^ 
clairis via the supplemental juris.diction.of 28 U.&G § .1367, f 

; ' Parties. !* 

1 f: 

.2. Plaintiff Ms. Gonzalez is an adult citizen of Paraguay currently residing in Maryland, 

» entered the U.S. on an A~3,visa, available, to employees ofdiplomats, issued in April 
During the time relevant to this action, Ms, Gonzalez lived, with and was employed 
as a domestic worker and child care provider by Defendants in the District of Columbia 
3, Defendant. Jose Luis- Vila (hereinafter, "Mr. Vila") is. an adult citizen of Argentina, 
resident in Washington, D.C. on the basis of an Ar 1 diplomatic, visa, and was an 
employer of Ms. Gonzalez. 



who 
2004 
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4, De^ndant Monica Nielsen {hereinafter "Ms. Nielsen"); is the wife of Mr.. Vila;iatfl4j is$fori( 
ir^ftaatioii and belief, is. an adtdt.citizenof Argentina, and is resident in Washington, 
D.C, upon iufoxniation a#d belief on thebasis of an. 4-2 diplomatic visa,, and pas an 
employer of Ms, Gonzalez. 

5v During the time relevant to this. action, Mir. Vila and Ms, Nielsen were the joint;- 

employers, of Ms, Gonzalez pursuant to the ELSA, D.CMWRA, the jpCMWMi- and 29 

GFIL : §§. 791.1 & 79L2, in. that Mr. Vila andMsv Nielsen,, inter alia,Ml&.1faetfpwef to 

, . • * * . • , 

\. ■ • 

assign duties to Ms. Gonzalez and to supervise her job performance^ and wer : ej \ . 

' '■ * " X 

rpsponsibleforpaying.herwag.es. l\ 

!." 
i' 

Statement of Facts 

6. In F bbruary 2004* while still. living, in Argentina, Ms. Gonzafe became acquainted with 
Mr. Vila and Ms. Nielsen/ who bjired her tp^perfoim house work and to. take care of their 
spon-to-be born baby. - • ' ' m- > . t ;n t \ A,.-*:.,, , , ;. 

7. Upo i information and belief Mr. Vila andM& Nielsen-were pjtanniitg to. mpv§ to the 
U.S.|So that Mr. Vila could take up his post- at the. Embassy .of Argentina in W&Mngfon, 
D.c/.' ! . 

8. Ms, Gonzalez was informed that one pf the reasons she was being hired was to Pare for 

the couple V.infant child. It was necessary for the Vilas tqhave a child-care provider 

i . 
j . 

because; Ms. Nielsen wanted to continue pursuing her legal education in the tL jSl 

V ' 1 

'" ' ■ " h 

9. On of about April 20, 20.04^ Ms, Gpnzalez. and Mr. Vila sigaed an. eniplpymen^cpntract 
in or iter to fulfill the; requirements of obtaining an A-3 diplomatic visa, which ^ould 
allo-v r'Ms. Gonzalez to apcqmpany.Ms:. Vila and Ms. Nielsen to the U.S. as tWr-domeslic 
servant 
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10., Befj>re signing the contract, Mr. Vila gave ]V|s. Gonzalez approximately 30 wajtf&'ix? .'. 
read, the text, and sign it ? and then took the copy back torn her in order to submit itio the 
U.SvBmbassy. Ms. Gonzalez was never provided with her own copy of her contract 

11. Upon information and belief, fee. terms of the contract included that Ms, Gonzalez was. to 
bepjaida wage.of $.6.72 per hour, was to- work forty hours per, week, but that fpir each 
horu'iabove forty, she was to be paid an. qverthne wage. She was also suppose^ to receive 
holiday and vacation time. ;. 

12. Ths contract a ! lso specified the.householdtasks she was to perform, for the Vilas, 

13. On t he way to Ms. Gonzalez's A-3 . visa interview at the 113 .. Embassy in Argentina, Mr. 
Vilajnformed Ms. Gonzalez that he.only intended to pay her $5,00.00.per monlb, 
approximately $3.13/hr., despite the.fa.pt that her contract dictated she was to plaid. 
$6J.Z/hr Tt pins overtime. However,Mr. Vila told Ms. Gonzalez .that in order tcf obtain her 

1 . y ' 

A-3 Ivisa, she should tell the LJ.S. Embassy .epjpjo)^^ be receiving the 

wage set forth in her contract . - ; ,- r 

14. Mr- f/Oa justified this smaller wage by claiping that health insurance, food, arid rent 
were r very expensive in the Ut#?d.< States and that he could not afford to pay. he|t more 
than $5Q0.0O per month. 

1.5. Whett during; Ms, Gonzalezes interview at the U.S. Embassy, she, was asked how much 
she ^ouldbe paid for her work in the U.S., Mr. Vila turned to face Ms. Gonzalez- and . 
gestured to her in away that she iiiterpreted to mean that.She should answer as he had 
tQldlier to. on the ride to the Embassy. In comphance,. she replied to the Ameriban ' 
officials/that she would.be paidthe wage indicated in her contract. I. 
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16. On faxil 29, 2004, Ms. Gonzalez arrived in Washington,- p,C with. Mr, Vila, 6k " • 
Nielsen, and. their newborn daughter. The next day, she began- working as thejVilas' 
child care provider and domestic worker. ••', 

17. From the time she. bega$ tintil February W y 2005, Ms. Gonzalez; worked, on average, 77 
horns, per week as .the Vilas 7 child care provider and domestip worker, and received only 
$50(1.00 per month, anhourly wage of approximately $1.60. 

1 & Ms, Gonzalez performed tasks such as caring for Mr. and Mrs. Vilas' infent dEBghter, 
performing^physicaltherapy on the child, cleaning, the.house, ranmrig errands. Washing. 
clotttes r and cooking for the family. • 

19. During the tenmonth period of her employment^ Ms. Gonzalez's typically woJked from 
appr ikimately eight o'clock in the;mprning until ten Q£ eleven o'clock atnight^Monday- 
through Friday, and from seven o'clock inthe.rndrpngtetil three or fou| o'clock in the. 
afternoon on. Saturdays. - u,^- , -, >* „. 

20. Ms. 3pnzalez ? s work responsibilities • wese primarily set by 'Ms,Nielsen, who decided 
what Meals she cooked^ what chores she had to do every day/and what erraiidstito run, 
and who had the most day-to-day involvement with Ms. Gonzalez's, schedule, .= 

21 . In addition to her domestic responsibilities, Ms/ Gonzalez was responsible for 1 
perform and for performing complex physical therapy on the. Vilas' epileptic icfant 
daughter.' " 

22. Ms.. Gonzalez was trained to perform these physical, therapy tasks by the Vilas* 



p.hys: 



earning to 



.cal.therapist, who,^yas paid approximately $180 per hour. Ms. Qonzalez performed 



'part-time 



. the required therapies on the Vila's child almost every day. 
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Rarely 



asm 



2.2. This responsibility involved adiamistering specialized feeding times .and methods, .'* * 

spqcialized food preparation, weighing and measmingthe child's, intake and oittake, 

• , • ] . 

massage therapy, carefully monitoring 1he child's, health condition, and helping a 

i 

certified physical therapist inher tasks. 
24, UpobMorraation and belief, ]Vfr.. Vila and'Ms, Nielsen assigned these respon^biiities.to. 

Ms. .Gonzalez because they did not want to pay for a.Ml-time.professipnal ninpe or 

physical therapist. 
25,. Ms. Gonzalez's time off during thisperiod wasyery limited, and. consisted of visiting her 

chinch, on Sunday mornings, and occasional visits with ftiends. Ms. Gonzalez? 

received time to rest during American or .Argentine holidays. ' 
26 r In? addition between' December 16, 2004 and January 8, 2005, Ms, Gonzalez ws 
, Arg? irititia with Mr. Vila andhis family, and. therefore Ms.^oinzalez is, not seeldng. wages 
■, for. this period, ,*•.-»,, -\\'.: • - 

27. WMfe&till in Argentina, JNfc, Vila orally promised Mabel.health insurance when she came 
t3 United States,, a promise, which he had used to explain the anticipated reduction in 
actual salary as compared to the salary promised in the contract Despite Ms 

promise, M$v Gonzalez never received; hqaliMnsurance in ths United States. 

28. In early December ^OO^ Ms. Gonzalez became sick and was hospitalized wjtbri 

Upper Cardozo Clinic in Washington, D.C. Due to her lack of insurant Ms. Gonzalez 

had 16 pay all of her medical bills, without the help v of Mr. Vila or Ms. Nielsen, In the 

I 
amorat of approximately $3 00.00. ; 

29. Atone point in early 2005, Mr. Vila asked Ms, Gonzalez, if she had a copy of hfer 
contact, to which she responded that she did. not. When Ms,. Gonzalez, requested a copy 



toth 
her 



a virus at 
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of her contract, Ms. Nielsen responded "that Ms> Gonzalez .did not need, a copyjof Ijer 
contract, that her passport, was sniBcieiitdocumentatio^ and so denied Ms. Gonzalez's 
, request. 
30* Froin late December 2004 to. early January 2005, Jyfe, Gonzalez accompanied the Vilas . 
on 4 holiday trip back to Argentina, as thekpecsonal child-care 'provider and domestic 
servant, and continued, to perform the same tasks she. performed fori the Vilas Ihthe.lLS, 

3 1. In February 2005,. after conversations, with her church friends, Ms; Gonzalez realized she 
shoiild confront the Vilas about the fact that she was being, underpaid and. oveijworked:in.. 
violation of her employment contract. . 

32. On or abqut February 15, 2005 Mr. Vila came home' from, work in a hurry with several 
doci iments he said were receipts, and demanded that Ms,- Gonzalez .sign therm .; 

33. Mr T VHa explained th^ 

i v amototsappropriatewithjhetenns of her employments v 

read ihe receipts,, shetold.Mr, Vila that the amounts on- ifte.receipts|vere notttte amounts 
she :iad been paid. 

34. Ms. Gonzalez attempted to ayoid properly signing them,, knowing the receipts jwepre false* 
by merely drawing: circles .in place, of hersignature. Mr. Vila stated that he Icn^w the 
mac is = were not her signatures and demanded that she sign all of the receipts. Ms 
Gonzalez reluctantly signed.all the.reqeipts.atonce, leaking double.marks on some. The 
receipts were, not itemized and reflected incorrect amounts and dates of payment 

35 . On February 19, 2005, Ms. Gonzalez confronted the. Vilas and requests, additional pay 
or permission to seek other employment. 
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3$. Tfcq. Vilas first pfferedto pay Ms. Gonzalez an extra $50 per month, but then suggested 
they would simply pay Ms. Gonzalez's plane ticket back to Argentina. 

i . . ' 

CAUSES OF ACTION 
First Claim for Relief 
t Violation of the Fair Labor Standards Act 

37. Ma Gonzalez incorporates by reference paragraphs I -36. 

3g h During .the time relevant to this matter, Mr; Vila andMs; Nielsen were employers-, of Ms, 

Godtzalez, pursuant to 29 U,S.C. § 203. and 29 CFR. §§ 791,1 & 791^2, 

i 

39. As such, Mr- Vila and Ms. Nielsen were obligated to pay Ms. Gonzklez the federal 

■ ■ j. 

minimum; wage of $5.15 per hour- for each, hour that Ms. Gonzafez forked forlkhpin, 
pursuant to. §, 6(a) of the Fair Labor Standards Act/29- U-S,C. § 206(a). • V 

40. By tfcaDts describedin this- complaint, Mr. Vila and Ms. Nielsen failed ta'pay the 

■ • "-4 V : :v*te' * v- ''■■■ ■ . i . . . \,'% ■ (v • y, ; t ,. .-%:•,. 

n^nimqm wage for -each hour that Ms* Gonzalez worked for them, ifi violationlftf § ^(a)A 

of ffle FLSA, 29 U.S.C. § 206(a). 

41 . Ms. Gonzalez is- seeking compensation in the. amount of the federal iminiTm iTn wage, 
$5.15 pezr hour, for every; hour that she worked.for Mr. Vila andMsH-Nielsen add., was not 
compensated. She received only $500 per month for the hours she forked, or ithe 
equivalent of approximately $L6Q per hour. 

42. Mr- Vila and Ms. Nielsen's refusal to pay Ms. Gonzalez at least t&e pnmqium ivage- for 
eyer y hour she worked for them, was willful and unreasonable unden- § ( 16(a) of the FLSA, 
29U.S.C.§ 216(a). :■ 

43, Pursuant to §16{h) of FLSA,29.U,S;C. § 2I6(b),.Ms. Gonzalez is alfep owedHfmdated 
damages in an amount equal- to the wages, due to her. . 
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44. Pursuant to §.16(b) of FLSA> 29.U.&C. §. 216(b), Ms. Gonzale2;.aIs6x6quests : reasonable 
attorney's fees "and costs,- 



Second Claim for Relief 

Violatioji of IXC JVtixiimujn Wage and Payin^tpbaws (D^G. Code § 32rl001-ife §32^ 
! ' 1301-1310) ;' : i 



45. Ms, 



Gonzalez incorporates by reference paragraphs . 1 through. 44. 



46. Pur big the time, relevant to this,a.ction, Mr. Vila and Ms. Nielsen wire required tppay 
Ms, Gonzalez the D*C r minimum wage..of $6.15 per hour for every Jiour shq wprke&for 
them before January 1, 2005, and $6-60 per hour fbr : every hour shejworked for them- in 
Jam ay and February -2005. Minimran Wage Revision Act,. 19-92 a$ amendedpD.C. Code 
* 32.1003(a)(1). 

■' 45i By t &e actions described in this Complaint, and in .violation of the JV^nimiim Wage ** .. 

1 .• i Re]v;|ion,.Act 5 B.C. Code § 32-1002, e* seg,, Mr, Vila and Ms. Nielspn failed ^refused; >,;. ^ , 
to pay ^ s - Gonzalez the minimum wage for every hour that she worked for them. , ■ ■ */ 

48. Mr, Vila and Ms, Nielsen failed to keep adequate records of Ms. Gojazalez's wages, pay 
period, and hours and days worked; in violation of : D,C. Code § 324 t 008(a), ZDCMR §. 
911 Jfe'9-14. 

49- Mr. #ila and Ms.. Nielsen, failed to provide. Ms, Gonzalez, with itemized statements. 

. . . ... . ..... '!.'."'. 

shoving the dates of wage. payments, gposs wages paid, tlje. hours worked, and hourly 
wag&paidv.and any deductions taken prior to payment, in violation cjf D.C Code §32- 
1008(b), 7-DCMR §. 91 1.2. ■ ; 

50. Dnaiig the time relevant to. this action,. Mr, Vila and. Ms, Nielsen 'wefe. obligated to- pay 
Ms. Gonzalez at least twice each calendar month, at regular and designated, intervals, • ' 
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D»C[ Code § 32-.1302, and without more than te^ working days between thp closexif a ; 
pay period, and the payment of wages, for that period. D.C. Code §.§ 32-1301-1302. 

5 1 . By the. actions describedirt this Complaint, and in violation of the. IXC Mrnimpm Wage 

i 

Payment and CoJlectionAot, D.C. Code §§ 32-1302, etseq. r Mt. Vila tfnd Mk^ejsea 
failed andrefused to pay Ms. Gonzalez the wages, she earnedat regular and designated 
intervals, twice each month,, or with.no more than ten working, days [between the close of 
a pay period and payment of wages. 

52. Ms. Gonzalez seeks. compensation equivalent to the minimura wage|{$6>15/hr^prior to 
Janu ii 2005, $6;60/hr. for the hours worked, iix January .and February 2005) focail hours 
she worked for Mr. Vila and Ms. Nielsen, from* April 2004 to February 2005.. I. 

53. Ms. 5°n2alez. also seeks, an equal amount in. liquidated. damage^ pursuant to DiC. Code;.§ 
-32-J012(a). v - .,n V - 

54 pu^^^f.-324012^fJMs- Gonzalez is also 'requesting reasonable attorneys-fees m&n-\ . 
costs;" ' ■■■"' 



K\. 



Third Claim for Relief 
Breach of Contract 

55.. Ms, Gonzalez, incorporates by reference paragraphs 1 through 54. 

5.6. Mr, Vila offered, and Ms. Gonzalez accepted, an employment contract at a wage.rate set 

at $02* per hour, plus overtime pay. . 

5 7. The ^age rate, and overtime rate were material terms of the contract. 
58. Mr. ^ila breached his contract with Ms. Gonzalez, inter alia^ in that he did notcomply 

with fee wage provisions, or overtime promise to compensate Ms.; Gonzalez at a wage rate 
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u. 



condensation for ea£h hour worked over 40 hours per week. • ' 

*5& Ms, Gonzalez suffered and continues to suffer economic damages cteeto Mr, Vila and 

Ms. Nielsen's breach. 
"60. Ms. Gonzalez is owed unpaid wages in the amount of $13,078.44. 

Fourth Claim for Relief 
Claim for Unjust Enrichment 

Gonzalez.reincO'rporate^ the allegations a^ove.&omparagraphsi.toou^'.SO. 
to the.common law of unjust enrichment of the Distript of Colum^Ms., 
is. owed payment, for servip es^dered and benefits conferred on Mriyila and 
Nielsen between April 2004, and February 2005 but for which, she was. not: 



•61. Ms. 
62, 



Pursuant 



Gonzalez 



Ms, 



compensated. 



63, Mr.. 



chile r 
64. 'Ms. 
urn 



.WHEREFORE, 
enter an order 
the.folldwin: 



?:h ■ 



YilaandMs- Nielgen-,unjustly retained ths-beneffis of Ms, Gonz^ez^slabdr— both 
throijigh.herwork.as a domestic and,as a de facto physical, therapist for their infant 
L— without properly compensating Ms r Gonzalez for those, servipes. :. 

Gonzalez- seeks relief for oompensationof the services Mr. Vila and Ms. Nielsen, 
gustly profitedoff of in the-.amount that is fair and just in the eyes of .the codfc 



Prayer for Relief '"•. 

Plaintiff Lucia Mabel- Gonzalez Parades respectfully requests that this^Cburt 
' in favor of Plaintiff and against Defendants Jose Luis. Vila and Monica Nielsen for 
^relief: '- 
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a. Pursuant to § 6 of the Fair Labor Standards Act* 29. U.&d §. 206 • the amount of 
nrioamm wages due, and an equal amount as,H4uidated damages, plus reasonable 
atta^eys' fees, and posts of this action; 

b. Pursuant to §;§ -32-10.12 etseq. of the E>.C. Minimum Wage Revision Act, and J32- : 1302 et 
seq. pi theDvC, Wage Payment and Collection Law, the amount- of D,C. minimum wages 
due,;andatt- equal amount as. liquidated damages, plus- reasonable attorneys' fees, arid 
cost 3 of this, action- 

c. Pursuant to the. D.C; commpnlaw of coiityacts, the amount- of wages and overtime owed 
as specified in the employment contract,, or $ 13,078.44; 

& Pffisuant the IXC. common Iaw-of unjust enrichment, thje amoui\t ofiwages owed for- 
services rendered pursuant to the employment contract which tihe Vilas, benefited from; 
and 

e. Suclci&rthpr relief as this Court deemsj^st andeqiritablMr.; ;,,.. - -. k 



Jury Demand 



Ms.. Gonzalez requests atrial by jury. 



Dated: January 18, 2006 



Respectfully Submitted, 
International Human Rights, taw Clinic 



U- f.AL$ 



By: Muneer'L : Abmad, Esq., B : ar N o r 48313.1 S 

Intema.tional.Hl^nan Rights Law Clinic 

American University Washington College of Law 

4801 Massachusetts Ave,, KW^-Suite 417 

Washington, D..C. 20016 
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